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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

C.R. Case No. 61C/2016 

u/s 498(A)/34 IPC 

                       Dipti Barman….. Complainant 

-Vs- 

1. Sunit Kalita 

          2. Manju Kalita........ Accused(s). 

 

      PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the Complainant : Mr. K. Barman, Advocate 

For the accused        : Smti R. Begum, Advocate. 

Dates of evidence     : 31-08-16 , 14-12-16, 18-05-17 , 11-10-18     

     & 22-10-18. 

Date of argument      : 08-11-2018. 

Date of judgment      : 19-11-2018.       

 

 

J U D G M E N T 

PROSECUTION CASE: 

1. The complainant Dipti Barman filed the complaint on 17-02-2016 stating 

that on 07-12-2015 her marriage with accused Sunit Kalita was solemnised as per 

Hindu rites. After marriage she went to her matrimonial house and resided with 

her husband. After few days the accused persons started to torture her physically 

and mentally demanding stridhan articles, golden chain and cash amount of 
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Rs.50,000/- and on her failure to meet the demand she was assaulted with slaps, 

blows and kicks. She was not provided food and verbally abused with obscene 

words. The accused persons also threatened her with dire consequences. On 06-

02-2016 at about 10:00 am the accused persons demanded cash amount of 

Rs.50,000/-, dowry articles and two tolas of golden chain and dragged her by 

holding her hair and pressed her mouth with a pillow and tried to kill her and 

drove her out of her matrimonial house. She came to her parental house and 

took shelter. On 12-02-2016 at about 11:00 am when she came back to her 

matrimonial house the accused persons verbally abused her with obscene words, 

refused to accept her and also refused to return back her stridhan articles and 

drove her out. 

2. After receipt of the complaint cognizance was taken u/s 498(A)/506/34 

IPC against accused Sunit Barman and Manju Barman. Charges u/s 498(A)/34 

IPC were framed, read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

Whether on 06-02-2016 & 12-02-2016 and prior to that the accuseds persons in 

furtherance of common intention subjected Dipti Barman to cruelty which was of 

such nature as to cause grave injury to her life or limb and coerced her to meet 

unlawful demand of dowry and thereby committed an offence punishable u/s 

498(A)/34 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The complainant examined four witnesses while the defence declined to adduce 

evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. were 

recorded wherein they denied their involvement with the alleged offence. I have 

heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5. PW1 Smti. Dipti Barman who is the complainant of the case deposed that 

she was married to Sunit Kalita on 07-12-2015 socially. At the time of marriage 

she took the stridhan articles to her matrimonial house. After one week of 

marriage her husband and mother-in-law demanded Rs.50,000/- and a golden 
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chain and started assaulting her with slaps, blows and with lathi. On 06-02-2016 

she was driven out of her matrimonial house and she came to her parental 

house. On 12-02-2016 she along with her mother Phulkan Barman, father Barun 

Barman came to her matrimonial house but her husband refused to accept her 

and threatened to assault her. Her husband did not allow her to talk over phone 

and used to verbally abuse her. Her parents came to her matrimonial house and 

saw the accused assaulting her. 

6. During cross-examination PW 1 deposed that she filed the case out of 

misunderstanding. The dispute has been resolved.  Whatever she deposed in her 

examination-in-chief was out of misunderstanding with the accused persons. 

7. PW 2 Phulkan Barman who is the mother of the complainant deposed 

that on 07-12-2015 the complainant married  Sunit Kalita. At the time of 

marriage stridhan articles were given. After one week of marriage the accused 

assaulted her daughter demanding Rs.50,000/- and 2 tolas of golden chain. On 

06-02-2016 at about 10:30 am her daughter was assaulted and driven out of the 

matrimonial house. On 12-02-2016 she along with her husband and her daughter 

went to the house of the accuseds but the accuseds refused to accept her 

daughter and threatened her daughter. 

8. During cross-examination PW 2 deposed that her daughter filed the case 

out of misunderstanding. Now the dispute has been resolved. Whatever she has 

deposed in her examination-in-chief was out of misunderstanding with the 

accused persons. 

9. PW 3 Anita Barman deposed that the complainant is her ‘bhatija’. On 07-

12-2015 the complainant was married to Sunit Kalita socially. On 06-02-2016 the 

complainant was assaulted and driven out of her matrimonial house demanding 

cash amount and dowry. She went to the house of the accused persons for three 

times and saw the incident. On 12-02-2016 she went to keep Dipti in her 

matrimonial house along with her mother and father but the accuseds demanded 

dowry, golden chain and chased them from his house. 

10. During cross-examination PW 3 deposed that whatever she has deposed 

in her examination-in-chief was out of misunderstanding. The dispute has been 

resolved. 
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11. PW 4 Barun Barman deposed that the complainant is his daughter who 

was married to Sunit Barman on 07-12-2015. After marriage the accuseds 

demanded Rs.50,000/- and golden chain and assaulted his daughter. On 06-02-

2016 her daughter was driven out from her matrimonial house. Her daughter 

came to her parental house but the accused persons did not enquired about her. 

On 12-02-2016 he along with his wife and sister-in-law went to keep his daughter 

in her matrimonial house but the accused persons refused to accept her and 

drove her out. 

12. During cross-examination PW 4 deposed that whatever he has deposed in 

his examination-in-chief was out of misunderstanding. Now the dispute has been 

resolved.   

13. It appears that all the witnesses including the complainant deposed in their 

cross examination that whatever they deposed in their examination in chief was due to 

misunderstanding with the accused persons . 

14. The complainant has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent and convincing evidence. 

15. The accused persons are acquitted of offence u/s 498(A)/34 IPC and set 

at liberty forthwith. Bail bonds shall remain in force for a further period of six 

months. 

Given under my hand and seal of this court on this 19th day of November, 2018. 

        Addl. Chief Judicial Magistrate 
     Nalbari. 

             

 

APPENDIX 

Prosecution witness: 

PW 1- Dipti Barman, informant 

PW 2- Phulkan Barman 

PW 3- Anita Barman 
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PW 4- Barun Barman 

Prosecution Exhibits: 

Nil 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
                 Nalbari 

 

 

 

 

 

 

 

 

19-11-2018 

  The complainant is present. Accused Sunit Kalita is present. Co-accused 

Manju Kalita is absent with steps vide petition no. 5868/18 showing cause of illness 

which is allowed. 

  Judgment is pronounced and delivered in open court. 

  It appears that all the witnesses including the complainant 

deposed in their cross examination that whatever they deposed in their 

examination in chief was due to misunderstanding with the accused persons. 
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  The complainant has failed to establish the essential ingredients 

so required to constitute the charged offence beyond reasonable doubt by 

leading clear, cogent and convincing evidence. 

  Hence, the accused persons are acquitted of offence u/s 

498(A)/34 IPC and set at liberty forthwith. Bail bonds shall remain in force for a 

further period of six months. 

  Hence, this case stands disposed of. 

            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 

  

 


